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3TK (fo-frrr Iww) TOftR 2006 *fft TO 2 % its (ii) TO 4 3to, 

, 19]59 ^ *wt srototo (tow towo sifetor, 1959 wl to 3 % to (z) to 

; fto to to toftto % 3 to$t % wr to, tot to % tot, # ^ 4 toto tor 

j tom top to^wt tow ^ to% to to tow to%to tototo to; 

I 1 

i to totor wto ft ato tot Owm 5m) ft 'ft I ft? torn tom ft stott tot 
| aft wft?r mtof to tofttoto tow to to to toftn ift tot ft TOffin stffttoto tow, 
j to to 8ft, to^ (tow toro) tofto totor, 2006 % wtoft % toto ’jmto wro 
| ftTOwto' 

j TO:, 3W, 4, TO° TO 4° TO|W TOW, WW TO TTTOtor, ftfejFT % 3Tfftk 103 % 

| (l) % toftr to ^ toto to ton to f 7 , to totoro 'ww ft fw aft 'ton 

j toto, ftot toe to TOtoto % tow % w w gnto tow % ! fw, to fw tom 
| 3 ffttoror ton wrr ft, town % snjto 102 % (I) % wtoi (to % tok to^ 

; tor (ton too to % to toft tow % tot#t to ft 1 



to to eft ft ftfton eft 3 ?to^ 103(2) eft srtor to wjto 30 to. 

. t 

200$ $ m tom ot^pt eft ^ to#- $ to t to f^rr $ft to?r 

, i 

TRfRRff, Tto (to? ^HTT) to.HFT #> 3Pfto I02(l)(3>) ^ 3T#T jto? TTHT #> 

to ci> • to toto it w? 1 1 ‘ ! 
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2. ftt to^t wroft, ^rro ^ eft 3 rfftcj>Hm ftsfcrc to tor Rft^ 24 2006 

^ RfftRI ft -5ft ggjef RR HglflftlR 3Ti%ef RReffa tFFJeT TOTRT, 30ftt, F^T TOftf 

ftfo fttcTTOR srt ki^nRi ft ?ro w tot to 1 TOft ft arcftt tor toRito ft totot 

I^TT t fft -5ft TOft?T nrf, fRcft fftR Hr TOTOftTOT ft 3TRST TO TO TORT cR 
ft | Rift ftt TO ^oftcT ftt fft TOR TO ^fcftJFT ft 3 TJ 5 Efc 102 (l) ft 3 RfaftR WR ft 
3TfttR RR TO TO % | 

3 . ftt ggR to ftt to f%ro ft tost Rrofft, TOtftt ^ Softer ft r#r ft ftrt 
TOroftR w to ift ftt Rft?r TORdt (TOftf) fftro to to P^to fftr? to ft 

WR ft 3T#T eTR TO TO TO I ftt ^fTO TO ftt TORlTO ft TOftf ftt TORjTO eft 

to to fftjfftr eft mftw ft *nft ft ftt TOmRp ^jtot aftffe Fft ft I fftftt to to 

tor eft fftgfftr ftt enft^ to amgrfer TO?ft ft Hr TOcci^ft ft jft totr srjftk 

103(1) ft fftrepr ft ftt srfftroftTO ft fttro tott t to Rftf 1 totor rttoto ft 

SFtTO fftfftTOft gRT (ftfa? ftftcH 3TRR gRR TOW ftTOTOTO) (TO^STO 1953 Rtfftt 
201) fTOTOT TOTOF TOTR fftftTO 3TRR (TOTTfSTO 1965(^Rft 1892); fftftTO 3TRftT 
TOR TO.ftt.TO (TO^STO 1978 Wft 1609)) TO ^TOffteT t fft ftftTFT ft 3FJc&cT 103 
ft 3ftft ^IVlRi fftftTOT 3fRft ft^ef ftft TOt ft ftftfftR ftxf cR Refift t fftpT TO 
ftTO TORt ftt ^ft ^RTt ft ft F^Tft IftftcR ft TOTRT fftg^Ftf ftRT ^RT ft j 3R: 
Rft ftt ft^£T ft fcTftfe: ^RT cfl%sf 6 sft^T, 2006 ft SIRR ftt ^Tf FR 5RpT 
efRft ft fel^ 4>g| TRT 2TT | 

4. ^nft ft 28 3ftef, 2006 ftt ^ tr fftRT 2TJ fftfflft WT ITRRSt ^T ftteR 

fcf WR ftRT sn ftt ft IcfRT W 2JT ftt^ gRT ^RTftt Ret: 

fttWT ft SfRTT TR ft^R ft ^HrIoR FRT ft^TR ftRT RR RI I RRft ftftt R^ ft fft 

\ 

^xRT iqrrRTT ftft RRTftr 3R^T ^ IftRT ! eRTlft, wft, TOFT fftRT fft TO ftfet ^TOT 
#£T ft RR7T ejftrTT | 3R:, TOft ft 31 ’ft. 2006 eTR sftHfcf ftfftft^ ^FTT SRfcT TOft 
ft foTR 12 ^fft. 2006 ftt ^FTT ^RT RRT ftt ’ft I 

5. cTcTO R R TOft ft 3 2006 ftt RTO 7JTOT ft RxR ft ‘ftTOft Rft ^cT 

3TfftftRR, 1969” ftt fttftftcf StftfftcT ftt 3tft TO RcftoT ft tft RTO 3lfftfftTO ftt RR 

3 ( 4 ) ft RTOft ft 3 FJRR fftTO ft 3RJST TO TO efTR TO TO RT i R^ft RRtR ft .TO ftt 
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fen fe n? Mfe 3 feMTT Rt 
NT*<MRr fe RM cfr ffe fe ^ I 


] 

fe fefe RTHfe Rfe}^ fe fe fe 


6.: mfe gmt nn er nmsff n> fen/MMnn Prgfnft fe fefe nt fe 4 ffeffe 

fe n> 3ft % 3TM fe fe #, vjft Mfet fe GcGJcT fel #, 3EfgcT nfe 
fe nr, 3TEntn ^ fefe 103 ( 2 ) n> sfe fern cjfr Pfe; fenffe Pi fen n> 

MR n> RTO 4 RR^fe fe 3lfe RET fe P Rife nfe nt ffe fefe Wt fe REM 
RftmTR Rt feMT viJHcW^ fefeTM mfe MT fefem ffejT I ddjGJR, jfetn ^ fehl 

■ I 

17.6.2006 n> MI £TRf REM REGER fe 3.7.2006 ME RJRRn Wr51 ERjpT nfe cj> ffe 

nnfe fen I rem reger rt nfen rr gem 15.7.2006 me nMnT ggt fefe fe 

GEM MR Rt GrR 5ITO pr I 


7’ Wf MR nt nfefenM IRf 4t fe ^ ME fet fG jjfenm <$ RM 

GMEM c^t PE REM GGEN nfefeMTT fe RET Gf WM t I nfefenM cj> ffem P 

G n? Wf fen W fe fefn fe Mfe ^ RJYETT fefeTM feft fefe I fePT ^ 
M RRMR fe GGlfe RTMEfe 4 RR fefeffe fepfe 1951 fe fe 146 <$ MTfet 
fe GMfe MTMEfe P cfe gn feR M feG mfe §R PE fetn £171 feft fe RjW IREpT 
nfe nt Pr Rem rtger mm t, 21.7.2006 fe w me m Peri I 

* Q } REM REGER ^ ^GI fe?I nfe ^ fe 5 IM 2 ft ^ v 3 IM nfe ^ tffef Pf^fe 
nff GTffejMMTGTt c^t ^ffet nit Rfen fet ^ Rnsi-GTSI 1.8.2006 nit <EHT GtR 
fW I REM REGER £TRf nRJd fej M nfeRT M nfel nfe t PE UMsft ^T T TFTefT 

Pinfe n^n Pgfe nn wen t i rem rem>r §trt gemg r^rg n^t ftnfe n^t rjrtt 
» 

eg nffe nfet t Pe n^ §fet ffe fe nfem n> n^t nuRmj^ ^ fen fe 

i 

fer rm fem l ^n fefefet $ 3 nfe 18.8.2006 nit rem ^tgetr ^trf nRgn 

ffe m nRnfefr n^t nfei fet nit GRfe ferffet 25.8.2006 nm fep ^ fe fe 1 
GF nnnrnin fen w fcE fet ffet ffe fe (nfetfer’ mm 

rm Rt nffe fen t 1 RT^t nm |fe feR fe nifefe’ fen ^tm t ! fen Pe 
RTM RRniR ^Rf nR^n nRRiife ^ nffe t 1 | 
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9. tom, 1959 c£ TJeT STtotonT nr totom n?to to ton TOF (ftoy£d l tew) 

*rtom totoftonT, 2006 tom StRT srftoftonfton TOT ton TOTT 2TT tok RP^rfcT tot 3^^ to n^nTcf 
.18.08.2006 tot 3TtoRjfton nr ton W 2JT I $RT tototTO SrtotomT tot ^ nto 21.08.2006 tot 

f^T 3ffr ^TFT WI to 5Tm §f eft f OTtSR STtotorTOT £RT, 3TFT nto to TOST, -pc# ftcR toR 
1969 to 3*ton nton |ry^ ^cR ton ntotmto to 3TSTCT, TOmntf, #^T ^ mW (tom 
ftotot TOR to tot W to) to mt tot ^ artotonr tot nRT 3 ( 5 ) to 3 T?ftn t^to m to TO to Ml tod 
ton nn t, tornm to tom nnn ^ nnto to torn tok mm toto to fton ftototon nto 
tor 1 nto nftoPmr to m to tor to 4 toto, 1959 to nnn to fn rnrn ton nn 
1 1 

10 . tor to nrtot ton to toto fn nftofr toner mnR nm nn? nn 
ntoto nr tor - 25 . 08.2006 to n^n ton 1 

11. ntonrn tor to ton (ftoton torn) tom tofton, 2006 nr totn tor t 1 to 
to tor mtoRi ton nn t, 1959 to ^ TOftoftonr to nn 3 to to (to) to totM to tor 
ftRtoe toto to to to <jnr nrnfr to 4.04.1959 to nfn ton w t l m ^n^fton ftototo 
t to sr^to 102(1) (n) to ntotn *J?orcft toto totmnttotomtom.to ton 
to to ton mm t, tor to ftototon ntof to 1 toft w nsjfton mm nn. nrnn 
to rjrftt {1 97 o( 2 )ntonR 838 } to merm «ri nr ton mrftomfton ton nr to 
n^nn t to ^ to ton to Itomn tot srt Tjnertor nrnn ^ ntotor to # ftftoto nr tom 
ton t m totofton ftototor to ton to' to w to eft I # nn error to nftom ton mr to 
23 3m ntot to tonfto ton ^ tofto tor (tot to 1980 nr 4 ) ^r, ton nr nn^r 

j 

tor ^ ton to ^ ton toiim f^rnn nm ^ torm ton nnr (ton tonr) 
totor, 1974 nr nt nR tornr nn to, foto nr?w nnn f^nn nnr ntot nn ton to 
nt nrnr Mnf ^ sintn erm nn n 1 tot mtor ^r, nrntn ^ nto tor^ 21 . 05 . 198 i to 

c» 

^ nn ^r n? nn nnr ton to ftoton, nto nto ^ nto nrnto ^r ?n n| t to Pto toton 
p\ nn I? 1 tot nnrn to %ro srmn Tun to ntR to?r Prnn nnr to nnfnn to ton 
o 5 tototo toton to ntoto toto nrnerT {2005 nr tott 2(to)} to TOn fton n^nr n 

3nton to nn^r ntoto%nt cifto to torn, tor nto ftom nm (toton tonrnr) srtotonn, 
^ 1971 '4 n^ totorn nrtor ton 1 tot nrnto to to 3 nton to nntot ^n 3 rm tot tot to to to' 

toton, nfto nto to, toto to mftfton TOrnto to srmR m ?e n| t l ^n ; , nm to to nn nn 
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Rftft {2006 cFT *rmeTT TR2IT 65(ftt) ft 70fft)} ft ft 6 TTOT TIcRft ft} 

Pirtcrr ft aft c ni. ftft ft) -mfcm tt zmm ft, ftftfm tjrcf ft) fft^n ft 

! 

^ KH ^TeT, ft&RY M ftgTT £RT ^ifftl ftftTtH ftftftm ftt emjf ft TTTcf ^ ^ 
Tift ft 1ft ftrfti fftrfth ft -m % \ c&m ttrctt ,wr Prfft^ - ft crsfti ftp tTftpftftft 

i I 

ft TOTH ft t ftft fftft ft Ttfttfftl I3W, iRftt fftftcTl, ftft ftft sft ( ft) £eftj ft feDT ^ T7T 
ft gn wrft ft ft w^ftft t I 

i 

12j Tftfftllfftb, fftftl? ftp ?nfSre> fftlfft eft RH ft 3p^HT cR ^fcfwftcT 

*Tft % fft aft ^q- ft) 24 *nft 2006 ft) -qiRichi ft ^rt -rt jt^t, ^rft r> tmi 

Tifti aft Rfti xi^dtft ft) ftftftftr Ptrftri ft ft m ftffti ^ift t <Rtfft cif jftt£?n, ftft ftft 

I 

ftT/ TITR ((ftTftcTl Plc|KU|) RffteR ftftftR, 2006 ft WT°T ^laft 3RTT jft t I 

l 

Rc^TFR, TT^ftft ft RTR fftftl ft) 3 ITftftT ft) $TT 3 TTCR ft) TR ft TTR TF^T ft) ^TTO ftYJT 

'jfTfrr t fft aft Rfti fift) fftir fftr ^ftrvRft ft 3 trst ft r rt fftjfftr ft 

j 

wr. 3i^ft^ 102(1) Oft ft ftcift?r fftft fftftcn ft aiRftft Rft t I 


?./- 

ftftxH 3TT^cfvf 

RTR : ftcftt 
cllfe : 14 pRRT, 2006 


F./- 

(t^T. ftqTcTRlft) 
Pi <ftxH 3u^m 


w./- 

(Tftft ft. ftRRft 
PrftxR 4^ 


MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 

New Delhi, the 20th October, 2006 

i 

S.O. 1801 (E).— The following Order made by the President is published for general 
information :- OKI)KK j 

Whereas a petition dated the 24 th March, 2006 raising the question of 
alleged disqualification of Shri Swadesh Chakraborty, a sitting Member of 
Parliament (Lok Sabha) under clause (1) of article 103 of the Constitution 
hds been submitted to the President by Shri Mukul Roy, General Secretary, 

A|1 India Trinamool Congress, 30B Harish Chatterjee Street, Kolkata; 

\ j 

And whereas the said petitioner has averred that Shri Swadesh 
Chakraborty, is holding the office of the Chairman, Hooghly ^liver Bridge . 
Corporation, I which is alleged to be an office of profit; I ! 


/ 
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And whereas the opinion of the Election Commission has been 
sought by the President under a reference dated the 30 th March, 2006 under 
clause (2) of article 103 of the Constitution on the question as to whether 
Shri Swadesh Chakraborty has become subject to disqualification for being 
a Member of Parliament (Lok Sabha) under sub-clause (a) of clause (1) of 
article 102 of the Constitution; 

And whereas during the pendency of the proceedings before the 
Election Commission, the Parliament (Prevention of Disqualification) 
Amendment Act, 2006, amending the Parliament. (Prevention of 
Disqualification) Act, 1959, has been enacted by the Parliament and 
published after the assent of the President on the 18 th August, 2006; 

And whereas by clause (k) of section 3 of the Parliament (Prevention 
of Disqualification) Act, 1959, as inserted with effect from the 4 ,h day of 
April, 1959, vide clause (ii) of section 2 of the Parliament (Prevention of 
Disqualification) Amendment Act, 2006, the office of Chairman of the 
Hooghly River Bridge Commissioners, among others, has been declared as 
an office the holder of which shall not be disqualified for being chosen as, 
and for being, a Member of Parliament; 

And whereas the Election Commission has given its opinion {vide 
Annex) that the question of alleged disqualification of Shri Swadesh 
Chakraborty, raised in the present petition, does not survive now, as the 
alleged disqualification, if any, stands removed with retrospective effect by 
virtue of the provisions of the Parliament (Prevention of Disqualification) 
Amendment Act, 2006; 

Now, therefore, I, A.P.J. Abdul Kalam, President of India, in 
exercise of the powers conferred on me under clause (1) of article 103 . of 
the Constitution, do hereby decide that Shri Swadesh Chakraborty has not 
become subject to disqualification under sub-clausei(a) of clause (1) of 
article 102 of the Constitution, for being a Member of Parliament (Lok 
Sabha) on account of his appointment to the office of the Chairman of the 
Hooghly River Bridge Commissioners, as alleged in the petition. 


14 th October, 2006. 


President of India 


[F. No. H-l 1026 (26)/20Q6-Leg.~IIJ 
Dr. BRAHM AVTAR AGRAWAL, Addl. Secy. 
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ANNEX j 

In re: ! 

Alleged disqualification of Shri Swadesh Chakraborty, Member of (Parliament (Lok 

9abha), under Article 102 (1) (a) of the Constitution. 

Reference Case No. 26 of 2006 j 

[Reference from the President under Article 103 (2) of the Constitution] 

OPINION 

This is a reference dated 30 th March, 2006 from the President! of India, under 


Ajrticle 103 (2) of the Constitution, seeking the opinion of the Election 


Commission on 


tbje question whether Shri Swadesh Chakraborty, MP (Lok Sabha) has become subject to 
disqualification for being Member of the House concerned under Article j 102 (l)(a) of the 
Constitution. 1 ' 1 


2. The question of alleged disqualification of Shri Swadesh Chakraborty, MP was 
raised in a petition dated 24 th March, 2006 submitted to the President by Shri Mukul 
Roy, General Secretary, All India Trinamool Congress, 3 0B Harish dhatteijee Street, 
Kolkata. Hie petitioner has stated in this said petition that Shri Swadesh j^hakraborty was 

i 

hqlding the office of the Chairman, Hooghly River Bridge Corporation.j The petitioner’s 
contention was that the said office is an office of profit under the Govertjiment within the 

meaning of Art 102(1) of the Constitution. 

| 

3. The petition of Sh. Mukul Roy was, however, not accompanied tjy any document 
in support of his contention that the office to which Shri Swaddsh Chakraborty 
(respondent) had been appointed was an office of profit under the Gjovemment. The 
petition of Shn Mukul Roy did not even contain the basic information about the date of 
appointment of the respondent to the office referred to in the petition. The date of 
appointment of a Member to an office is vital to determine whether the case falls within 
the jurisdiction of the President to decide in terms of Article 103 (1). It ii well settled by 
a catena of decisions of the Supreme Court {see Election Commission Vs. Saka Venkata 

Rao (AIR 1953 SC 201); Brandaban Naik Vs. Election Commission I (AIR 1965 SC 

i 

1892); Election Commission Vs. N.G.Ranga (AIR 1978 SC 1609)} that under Article 
103 of the Constitution, the President and the Election Commission can look into the 
questions of only those offices to which the Members of Parliament arej appointed after 
their election as such Members. The Petitioner was, therefore, asked tojfumish specific 
information in that regard vide the Commission’s Notice dated 6 th April, ^006. 


/ 





[ vfFTlI—W^3(ii)] 


’HiTcT ^rr w : 


9 


4. The Petitioner submitted a letter dated 28 th April, 2006, enclosing therewith a 
biographical sketch of the respondent, downloaded from the website prepared by the 
Parliament Secretariat on the basis of self declaration by the respondent. He did not 
furnish any document containing the specific information as called for. He, however, 
stated that he would furnish the desired information shortly. Therefore, the petitioner 
was again called upon, vide Notice on 12 th May, 2006, to furnish the requisite specific 
information, by 31 st May, 2006. 

5. The Petitioner thereafter forwarded a photocopy of the “Hooghly River Bridge 
Act, 1969.” wjth his letter in reply to the said Notice, on 3 rd June, [2006, and contended 
that as per provisions of Section 3(4) of the Act, the post of the Chairman of the 
Corporation was an office of profit. He also requested the Commission to proceed 
expeditiously in the matter, collect all the required materials and send its opinion to the 
President. 

6. As the petitioner was not able to furnish specific information about the date of 
last/latest appointment of the respondent to the said office and other details about the 
profit, if any, accruing to the respondent, the Commission decided to obtain the relevant 
information from the State Government of West Bengal, to enable the Commission to 
give its opinion to the President on the question of alleged disqualification referred to the 
Commission under Article 103(2). Accordingly, vide letter dated "17:6.2006, the 
Commission requested the State Government to furnish the relevant information by 
3.7.2006. On a request from the State Government, the time was extended to 15.7.2006, 
on which date a reply was received from the State Government. 

7. The State Govt, enclosed a copy of a note given by the Advocate General of the 
State, with an endorsement that the Qovernment agreed with the view of the Advocate 
General. The Advocate General’s note basically stated that the Commission should 
obtain the information from the respondent. The Commission wrote back to the State 
Government, on 21,7.2006, bringing to its notice the provisions of Section 146 of the 
Representation of the People Act, 1951, and pointing out that the State Government was 
obliged to furnish the information sought by the Commission. 

8. The State Government submitted a reply on 1.8.2006, enclosing, inter alia, copies 
of notifications of appointments of the respondent in this reference case as well in respect 
of respondents in another case. The documents submitted by the State Government 
showed that the respondent’s case is of post-election appointment. The notification of 

'33 £3 £i£lb&~3 
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appointment of the member furnished by the State Govt, mentioned th^t he will not draw 
any salary during his tenure as Chairman, Hooghly River Bridge Comnjissioners. In these 
circumstances, the Commission, on 18.8.2006, sent copies of the documents furnished by 
the State Govt, to the petitioner for his comments thereon by 25.8.2oj)6. It is seen that 
the name of the office has been wrongly described by the petitiorier as ‘Chairman, 
Hooghly Rivef Bridge Corporation’. The correct name appears! tjo be “Chairman, 
Hooghly River Bridge Commissioners’, as mentioned in the document} submitted by the 

$tate Govt. i. 

9. In the meantime, the Parliament (Prevention of Disqualification] Amendment Act, 


2006, amending the Principal Act of 1959, was enacted by the Parliament and notified 
jifter the Presidential assent on 18.8.2006. A copy of this Amendment Act was received 
from the Ministry of Law and Justice on 21.8.2006. By the Amendment Act, the offices 
of Chairman, Deputy Chairman, Secretary or Member ( by whatever name called), 
among others, in The Hooghly River Bridge Commissioners, constituted under the 
Hooghly River Bridge Act, 1969, have been declared under Section 3 (c) of the Principal 

Act, as the office the holders whereof shall not be disqualified for being chosen as, and 

! 

for being Members of Parliament. These amendments to the Principal Act have been 

|L j 

brought into force with retrospective effect from 4 April, 1959. . j 

10. On 25.8.2006, the petitioner submitted his response to the doc'iments made 

available by the West Bengal Government reiterating his earlier contention. 

11. In the present case, the Parliament (Prevention of Disqualification) Amendment 
Act, 2006, has a direct bearing. As mentioned above, the provision;; of clause (k) of 
(Section 3 of the Principal Act of 1959 and the Table containing the mines of the bodies 
specified therein have been brought into force with effect from 4.4.1959. It is a settled 
'position that under Article 102(l )(a), the Parliament is empowered to declare, with 
retrospective effect, an office to be an office the holder whereof shall lot be disqualified. 
The decision of the Supreme Court in Smt. Kama Kathuria vs. M Manak Chand Surana 
[1970 (2) SCR 838] upholds this Constitution position. In the past also, the Commission 
has taken cognizance.of similar laws passed by the legislatures with retrospective effect, 
even as enquiry into the references concerned was in progress. In the reference case (No. 

4 of 1980) regarding alleged disqualification of Sh. Gaya Lai and 23 other members of 
the Haryana Legislative Assembly, during the pendency of the reference before the 
Commission, the Haryana State (Legislature ampnded the Haryarn State Legislature 1 

! j 

(Prevention of Disqualification) Act, 1974, twice jby virtue of which the offices held by 
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the said MLAs were brought under the exempted categories. In that case, the 
Commission, in its opinion dated 21-05-1981 held the view that the disqualifications, if 
any, stood removed in their cases and the reference became infructuous. Similarly, in a 
reference case (No. 2(G) of 2005,} relating to alleged disqualification of Shri Mohd 
Azam Khan for , membership of Uttar Pradesh Legislative Assembly, the State 
Legislature passed an amendment to the Uttar Pradesh State Legislature (Prevention of 
Disqualification) Act, 1971, during the pendency of the proceedings before the 
Commission. In that matter also, the Commission tendered its opinion to the effect that 
disqualification, if any, stood removed in view of the amended provisions of the law. 
Again, in another recent case {Reference Case Nos. 65(G) to 70 (G) 2006) on the 
petition of Sh. Y. Mangi Singh regarding alleged disqualification of 6 MLAs of 
Manipur, the Commission took note of the Amendment Act passed by the Manipur State 

Legislature, exempting the offices concerned from disqualification, and opined that the 
reference had been rendered infructuous. The present case- is also similar in facts and 

circumstances to the above referred cases and the amended provision of law removing the 

\ 

disqualification, if any, squarely apply in this case. 

12. Having regard to the above constitutional, legal and factual position, fire 
Commission is of the considered view that the question raised in the petition dated 24 th 
March, 2006 of Sh. Mukul Roy regarding alleged disqualification of Shri Swadesh 
Chakraborty, does not survive now, that disqualification, if any, incurred by him, stands 
removed with retrospective effect by virtue of the Parliament (Prevention of 
Disqualification) Amendment Act 2006. Accordingly, the reference from the President is 
returned with the Commission’s opinion to the effect that Shri Swadesh Chakraborty, is 
not subject to disqualification under Article 102(l)(a) on account of his appointment to 
the office of Chairman, Hooghly River Bridge Commissioners’. 
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